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To violate a person’s autonomy is to treat that person merely as a

means, that is, in accordance with others’ goals without regard to that

person’s own goals. Such treatment is a fundamental moral violation

because autonomous persons are ends in themselves capable of
determining their destinies."$
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So many questions arise from this conflict: Until when a patient is competent
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J781./-2§ 317*-708 )*§ 0(-$ ,40(1.)=,0)17$ 9)5-7§ ?>$ 0(-$ +,0)-708 01§ 472-.91§
0.-,0/-70:8?,*-2§ 17§0(-$B71 ;6-29-$ 1850(-$ 7,04.-§ 185 ,$ /-2)3,68 +.13-24.-:$
and be submitted to risks, side effects, possible complications, benefits and
,60-.7,0)5-*80280(-$+.1+1*-280.- ,0/-70087820(-. 5 1.2*:$)08)*$0(-§, 33-+0,73-5188
0(-$*-.5)3-*§01$?-§2-6)5-.-252>$,8(-,60(3, .-§+.18-**)17,6:5,80-.5472-.*0, 72)79§
> (09)*§2-)798317*-70-2801A
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D$6179%0)/-$ (,*$+,**-288.1/30(-$2,>*$ ; (-75+(>*)3), 7*§01625+,0)-70%§ ; (, 0
0(->$7--2-2§,728+,0)-70%$ ,9.--2 ;)0(1405d4-*0)17$D60(149(§*1/-§+,0)-70*§
*0)668 (,5-$,78 "J§ ;666218 5 (,0-5-.§>148*,>§21301.b§ ,00)042-:50(->e.-§)7$0(-$
/)71.)0>4175012,>¢*§ ; 1.62:92)88-.-708+-1+6-$.-,308018+.1+1*-280.-,0/-70%§1.$
tests differently, often as a result of their varied backgrounds, financial status,
5,64-*:§,00)042-*§, 728+-.*+-30)5-*A

"(-5+,.,2105 18 3170-/+1.,.>8 /-2)3)7-5 )*$ 0(,06 ,$ 317*0, 705 -@+,7*)17$ 185
therapeutic options makes decoding these options increasingly difficult. In
6-9,680-./*%0()*$7- ; )04,0)178(, *$?--780. , 7*+1*-2§)701§,$9.1 ; ) 79§2-/ , 72861 .
+,0)-708+,.0)3)+,0)17$)7$2-3)*)170/ ,B) 795 ; ()3(§*--/*$018-@+.-**§0(-§ 710)17§
0(,08,7@)-0>$3,4*-2§7>§?-)795*42¢-30-2801$*1/ -$B) 72185/ -2)3,662)30,01.*()+$
3.-,0-*80(-$7--28018-5-781405,8.-6,0)17*()+8 5 (3(5)*$2>8-**-73-§,*>/ / -(.)3,, 64
"1 0()*$ .-3-708 34604.-$)*$ ,22-25 ,$9.1;)7950.-725015¢42)3),.)*,0017"$ ; )3(§
3(,66-79-*$ /-2)3)7-$01$ .-*+172§01§0; 1§ 3170.,2)301.>$ )/ +-.,0)5-*8 01§ 9)5-§
0(-§2-*08+1**)?6-§3, .-:5240 ; 0() 78/ ,72,01.>86)/)0*$, 728317*0.,)70*:$1.501§2-$
3178.170-25 5 J0(S(1*0)6)0>A

G (-79031/ -*01$-728188)8-5)04, 0)17:5, 710(-.5+)-3-$183(4/ , 7T52. , / ,§*$, 22- 248
0(-8+,0)-70808, %5, $31. 166, . > 1850(-5+.)73)+6-$185. ~*+-30881.5(4/ , 752)97)0)>:$(, *$
0(-$.)9(080182-8)781../-28 , 21408 ()*$*)04 ,0)17:50(-$+.1971%)$ , 7280(~$ +1*%)26-5
1.5-@+-30-28 14031/ -5, 7280(-78 25 , 75 ,30)5-5+6,>- .§)7$0(-$ 2-3)*)170/ , B)79%
+.13-%%)

J7820(-.8 ;1.2%$)7$ ,$0-./)7,66*)04,0)17:50(-§ +,0)-708 (,*$ 0(-$.)9 (0§ 015 .-84*-§
0.-,0/-70:8)850(-.-8)*§ 718 +1**)?)6)0>6 185 *0,>)79§ ,6)5-§ ; )0(1406*488-.)7951.5 ,$
/)1 /4/8%0,72,.28183d4,6)0>:§, 72§1+0801$.-3-)5-c4*05+, 66),0)5-$3, . -:86-,5) 798
life to follow its natural course, without artificially postponing death.

F7-81850(=$2)99-*05+. 126-/*3) 78, 33-+0)7980()*$2-3)) 17880, $* 1./ -§*-9./ - 70
186 *13)-058 *0)668 0()78*$ 0(, 06 .-84%)798 0.-,0/-708 )*$ 0(=$ *, /-8 ,*$ ,40(1.)=)798
-4(,7,%),8

140(,7,%),8)*$0(-$, 30618+.151B)79:51.88, 3)6)0, 0)7980(-$2-, 0($188, 720(-.$+-.*175
3 (19)%$*488-.)7988.1/5 ,$*-.)14%5 , 72:8 81.$0(-8 /1408 +, .0:8 +,) 78468 )667-**46 Jis
D-+-T2%178 836~ .8, 30:5%43(5, *$0(=$, ++6)3,0)175185 ()9 (§21*-*$185%-2.,0)79:51.$
B-0(, 6*42%0, 73-*401,90-. /)7 ,66+,0)-70:5 5 ()3(52)88-.*38. 1/ 80($, **)*0-26*4)3)2-9

Y§  Fr500*01+)3 S HIRIKU IR “Au nom de quoi? Libre propos d’'une juriste sur la
mg2)3,6)%,0)1752-5, $5)-bA
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-3, 4%-8) 780 (-$5, 00180 (S (~6+80182)-$)*$-@+6)3)06>8. ~l4-*0- 28258, &+, 0)- 706 5 (18)*$
7186179- 8, 26-8015/15-:$1.801$, 381 78()*1 5 79)780()*$.-9, .24

" (-9$1.0020,7,%),:8)*80(-8*4*+-7*)17:§.-2430)17§1.§ 5 )0(2., ; ,0§185/-2)3,0)17:§
equipment, or procedures that serve to artificially prolong the life of a
+,0)-70:8,727.-5),0)795()*$*488-.)79:5, 725,661 ; ) 7986)8-$81661 ; §)0*§7,04. ,65+,0(8019
-@0)730)17A&a108.-*4*3)0,0)79817-$+,0)-708 ; (18)*$*488-.)795,$3,.2)1.-*+).,01.>§
s ¥05*--/*§01§?-§,89112§-@ , / +6-5185)0A

J7§,82)5-.*-§+,0(881661 ; *80(-§2>*0(,7,%),:85 ()3(9)*$+.16179)79%)8-§183, 5+ ,0)- 70
without any viable prospect of cure or improvement by artificial means.

" (-$0.-,0/-70$1850-. /)7 ,66>8)665 +,0)-70%:§ , 725 0(-$ +1*0+17)79$ 185 - 72§ 185 6)8-§
y*4-*$(,*§,65 ,>*§?--7§17-$1850(-$9.-,0-*0§2)6-/ / ,*§8,3-2§2>621301.*:§ ; (19
5 -.-%.,)7-2§,7280,49 (050188, 3-§2-,0(8, *$,$2-8-,0:5, 7280(-§+.16179,0)1751886)8-§
,*80(-$176>8,33-+0,26-$+.13-24.-4

%05, -3-706>:50(~8)**4-8( , *$7-31/ ~$*42c-30518%-9)*6, )1 79)762)86- .- 706314 70.)-*:5
*0.-79(0-7)7990(=5)2-, 90, 008+, 0)-70%7--2-28015+6, 5,5/ ,¢1.5.16-:$.-946,0) 798
0(4*$(L3$,40171/>§3146252-§-0-.3)*-2:8)781.2-.5018?.)79%6-9 , 65* , 8-0>$0150( -5
2-3)%)17*:5+4*()79%5), 2)6)058, 7283.)7) 7 ,66.-*+17)2)6)0>8, 7 ,>88.1/80(~$21301.0
+,0)-708.-6,0) 17+ ()+4

TQD& ""&#&,136&%$* 12 '*0& '3*(&$*  4'%01(%&'G"
&*0(%!, "$" &I, +3&%*+

N-84*)7980.-,0/-708)*$ ,6 5 ,>*$, 78 -5-70*)04,0-28 ,080(-$3-70.-$ 185 ,$+.184*)17§
of concerns. The need for recognition is probably one of the most significant
1850(-/1 = ()*$7--2681.5.-3197)0)1780(,05M, 465 N)31-4.\5 ,7,6>=-2§ ;)0($9.-,0
+.-3)*)175-@)*0*§)7§220(8+,0)-708, 72521301 .A

M,0)-70% 3 , 70621301, #4015 .-3197)=-$0(-).$)72)5)24,6)0>8 , 7280(-).$ 31/ +6-@)0>H
N-84% 653,78 2-5 , 76 -@+.-**)17$ 183 0()*$ 7--25 , 728 ,$ .-d4-*0581.5-40(, 7,%),$)*$
8.-d4-T706>8,83, 66881.5(~6+5. , 0(~.90(, 75-5)2-73-8185, 7>6. -, 652-*). -4018-7286)8-h

<40§21301.*$ ,6*1§7--2$.-3197)0)17§8.1/§+,0)-70*:$ 710§ *1§ /43 () 7$0(-$81./
1859.,0042-:82408)78 0-./*§ 185 .-3197)0)17$81.80(-).$ 31/ +-0-73-:80(-).§ *-7*-$
of responsibility and the legitimacy and specificity of the values which the
/-2)3,65+.18-**)1754+(162*A

\§  MN)31-4.:M,.314.%62-%6,8.-3177,)**,73-:8M, .)*:$0013B:$YZZ !
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"180(-*-80; 1831/ +17-70%8314628+.17,26>6?-§,22-2§0(-§-@+.-**)17§18§,§7--2§
81.§*13),68.-3197)0)17:§.-3197)0)17§ 18§ ,§ 7--2§ -@+.-**-2§2>§ ,§+476)3§ 3, 66981.$
help from both protagonists in the act of caring. One specific characteristic
1883,.)798)*80(-§*0,0-/-708188, 7§, 30818§*16)2, .)0>$*130(, 080(-$ " +.)5,0-h$2) ,6194-§
?-05 --75,0)-708, 728+ (>*)3), 79)*$8.-d4- 706>+, .05185, $d4-*0881.5*13),65( , . /17>
G(-70(-*-$2-/ ,72*5,.-836,)/ -262>§210(8+, .0)-*:8)06)*$- , *>8018472-. %0, 7280, 08
0(-$0; 1801.80(.--[$.-3197)0)17*$/ ,>§710$31)73)2-K" ()*$./ ,>§?-80(-$3,*-§ ; (-7$
,$%)3B§+-.*17$-70-.0,)7*5).17Q?1472§3175)30)17*$0( , 062157105, 661 ; $()/$0180,B-$
, 3314705180 (-$3173-.7881.5+.18-**)17, 65057 10018/ -70)17%-9, 6508. -*+17*)?)6)0)-*$
0(,08)7(,?)050(-§21301.:1.§,$21301.5 ; (1§)*$-@3-**)5-6>§)78,04,0-2§ ; J0($*1/-$
0(-.,+-40)38+.1c-308, 728.-*-70*$3.)0)3)* /' $8. L/ 80(-$+,0)- 704

Or it could also be a recognition in the medicine as a culture that finds it
47,33-+0,76-$81.50. ,2)0)17,6§2-6)-8*§)0§317*)2-.*§,*9).. ,0)17,6801$?-$ 661 ; 25018
challenge their modern practices backed by scientific evidence. As can be seen
8.1/8,6650(-*-5-@, / +6-*:§*165)79%0(-§)**4-*§17§,%+.,9/ ,0)3§3, *-§27>§3, *-§?, *)*$
)*$71090(-§ 5 ,>80182-5-61+)79§94)2-6)7-*A

F7-§, 7% 5 -.96)-*3) 780(-38, 3080(, 080(=$ 5 ,>8/, 7>81854*$3, 75-@+-3080156)5-:5 , 95
,728$2)-8 (,*$3(,79-282., /03,6658 15-.8 0(=$ +,*06 04, .0-.8 185 ,$ 3-704.54 J78
7, 7>$31470.)-%, 25, 73-*4) 752, %)386)5) 79631 72)0) 17*:8 (-, 60(3, . -8, 725/ -2)3, 68
0-3(71619>8/ -, 790, most 18843, .-$)5)79%018,891128, 9-:8, 7280( , Bmany 1884
,.-5)5)79918, - . >01128, 9-978++)0-8180(-9667-**-*$1.8. , 9)6)0>85 ()3(51.2)7,.)6>$
2% [84*IG (= 78) 780(=5+, 408 5 -$(, 2891128 -, *17*$0188-, .8, TSearly 2-,0(:$012,>$
7, T>$1854%38-, .86)5) 798100 long:$, 725 5 -$8-, $0(, 8/ -2)3,68)70-.5-70)17%5 3 )o6s
47 .-, %17, 2654+ 16179814 .825) 798, *§ 5 ~66G (- 79 7D(=5+, 4085 -$(, 2091125. -, *17%
0188-,.8,5+,) 78468, 72$4731/81.0, %6-Saging ,728dving:$012,>$3)0(5,25,73-*9)78
0(-$/,7,9-/-T081883(.17)38)667-**-*5 , 728 +,66),0)5-8 /-2)3) 7-1$ 5 -5, .~$ / 1.$
)B-6>80187-98-, 846518/ iving 71083 )0(5+, )78, 7262)*3L/8L.0:524087%0- , 26 5 J0(N(-$
$-.3-)5-2§2-9. .2, 0) 175185+ (>*)3, 852-+-72-73-81 8/ ~70,6) 731/ +-0-73-4

<1472,.)-*$180()*$*42c-305, . -$>-001$?-82)*315-.-2M)7501d Law, New Medicine?,
0(-)6,5R3F-,7+1)70*$140k

(88472, /7-70,680,211% 3 ()3($*4..147280(-$ 5-.>8 *42¢-305 18
2-,0(8+-.7)080(-8+-.+-04,0)175185 , 75, ++.1,3(5018)08 ; O3($ 7 ,>$
(,5-$,574/ 2- $188317*-d4-73-*1V) . *0:0(1*-$ 5 (18,30)5-6>83(11*-$
2- 008/ ,>$7-5.-9,.2-25,%9).. ,0)17,651.%5, 3B) 79%-9,, 631/ +-0- 734

1§ WHHH[SFL7217:3M,721. ,:5+A5% 1 ZQ% 1%%A
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" ()*9)*$+,.0)346, .65§*15 ; (-78/-2)3)7-$3,75188-.5(1+-$186,934.-81.§
+,66),0)175185*>/+11/*A

n

0-3172:§*1/-§)72)5)24,6*§ / ,>§ ?-$*1$ ,8.,)26 18§ ,$6)8-§ 5 )0(1408
+.16179-2§d4,6)0>80(, 000(->§3(11*-§*4)3)2-§,*§, 7§1+0) L 7AD79-66:9
81.5-@,/+6-:8(,*§710-280(, 088) * (-95-.>8()9(§*4)3)2-$. ,0-§)7§162-.§
D/-.)3,7*5)*$24-5+, .06>80180(-).5?-)7983173-.7-250(, 050(->$ ; )66$
7108 ?-$ ,26-01% *01+$ 0.-,0/-705 )85 (1*+)0,6)=-2 W $ O1/-§ +-1+6-$
71;9$8-,.86)5)795/1.-80(, 7§2>)79:$?-3,4*-§0(->$2.-,2§?-31/) 798
+.)*¥17-.*§18%0-3(71619>ke

|
V)7,66>8/-2)3,66,25,73-*$.-d4).-§.-*1640)17$ 1850(-§ d4-*0)175 183
5 (,08)*80182-$217-8)7§. - *+-3081850(-$+-.*17$ ; (19)*$) 731/ +-0-70:8
> 0(§718(1+-$185.-315-.>§,72§ ; )0(§71$36-, .5, 25, 73-$-@+.-**) 17§
18§ 5 )* (-*4800.)308, 2(-.-73-$0130(-§+.)73)+6-$1850(-§*, 730)0>§1856)8-$
—*A60%9) 7§°43(8)72)5)24 ,6%5?2-) 798/ ,)70,)7-28) 78, 79) 7*-70)-7081./$
81.5; (,05)78*1/-83,*-*:8/ ,>§?-§,85-.>8617980)/ -NG)0 (140$36-, .§
justifications for the termination of treatment, life which has no
d4,6)0>$81.50(-§+-.*1786)5)795 ; )663?-5+.16179-28/ -.-6>§?7-3,4*-§
0(-$0-3(71619>8015215*15-@)*0*Ab

" (-§2)*34**)175,?2140%+,0)-70C*3, 40171/ >8)*§7-)0(-.57- ; §71.51.)9)7 ,67As<<408)0$)*$
interesting to see that all movements made, both in the legal and ethical fields,
6-,2801 5 ,.2*80(-$*,/-$317364*)17h H)88-.-705c4.)*2)30)17*:§ 5 )0(§ 31/ +6-0-6>§
unrelated legal backgrounds, eventually end in finding the same solutions.

U)*01.)3,66>:50(-$,2)6)0>801881.3-90.-,0/-70817847 ; )66)795+,0)-70*§2-.)5-*$8.1/§
a need-for-treatment justification. This approach started to change in the
YHNZI*:5/ 1*06>8) 780(-$P7)0-2800,0-*:8 5 (-780(-.-§ 5 ,*$,§9.,24,66/15-$01 ; , . 2§
the "dangerous patient" justification-unwanted treatment could be imposed
only if, or when, the patient presented a significant risk of harming himself
1.5 20(-.*$ P72-.800)* 7- ;$*>*0-/:§ +,0)-70%$ ,2513,0-*§ -9, 75 01§ +.-**§ 81.§
0(-§+,0)-70r5.)9(0801§2-0-../)7-§ 5 (,08)*$0182-217-§018 ()*$1 5 7§?12>:§3.-,0)798
)7*0,73-*$ )78 5 O3(5 0(-$ 31/ /7)0-25 +,0)-70§ 314625 2-36)7-5 0.-,0/-705 ;)0(5
/-2)3,0178D*0(-*-$/ ,00-.*§7-9, 78018/ ,B-§31470.> ;)2-$6-9,68 , ++-, ., 73-*

S N-9,.2)7980(=$ ()*01.)3,65?,3B9.147251750()*$)**4-:835. ~8- $018 />8+, +- $-70)06-28~ G (-7
317%-708)%$ 710 - 71498 0(-$ 3170.430) 175 , 728 2-5-61+/ - 708 185 0(-$ / 12-.75 3173-+05 185
L A0171/>b:5+426)* (- 28?>SF-@SR-2)3)7, -SIML.049 , 6:851648%" Y Z060h:S+K0 29600406 [A



Medicine and Law R

)7S0(-SPAOKS5). 04, 66>8-5- . >8) 75165-28314. (6. -3197)=-26+ 1./ ~$+42*0, 70) , 6+, 0)- 708
)70-.-*08)75,8.)9 (14015, -84*-80. - , 0./~ 70°

TS #:52-3)2) 796,53, *-8)780(-$<.)0)* (8314.0°"8F 1. 28H17,, 621 7SRN§*0, 0-28) 75
()*.46) 7980( , IS

S® (=5, 2)6)058 1850(=81.2)7, .5 , 24605018 -0-.3)*-$ ,$8.--$ 3(1)3-$)7$
2-3)2)798 5 (-0(-.801$ , 33-+08 1.5 .-84%-$ /-2)3, 680.- 0/~ 705 , 72801
3(11*-§2-07 =780.- 0/~ T0% XS 7108018 2-$ 2)* /) **-28 , *$ 2-*)., 26-8
P408)7-**-70), 64 J0§)*$ ,$3.43) 688, 301.8)75 .-6,0) 178 015 , 668 / -2)3, 66
0.-,0/-700h

798D .0)36-8"$189(~$5)- 218K 175-70) 1781 4. 1+~ , 7K1 75-70) 1 78188U4/ , 75
N)9(0*$, 728<) 1/ -2)3)7-[:436-, .68*0,0-24

“An intervention in the health field may only be carried out
,80-.80(-$+-.%17§3173-.7-28(,*89)5-7$8.--5,728)781./-2§317*- 704
" OFS+-x1T8*(,0687-81.-(, 72§ 7-$9)5-7§ ,++.1+.),0-§)781./,0)17§
,*80180(-§+4.+1*-§, 7287 ,04.-$1850(-§)70-.5-70)17$ ,*$ ; 665 ,*$ 17§
)0*$ 317*-d4-73-§ , 72§ .)*B*H = (-§ +-.*17§3173-.7-2§ / ,>§ 8.--6>§
S 02, 58,08,7>80)/-Ab

T-.>5 %)/)6,.5 018 0(,0:8 , 725 c4*0 ,$ 8- 38 >-,.%$ 6,0-..5 Pal OKFC*$ P7)5-.%,6
H-35,.,0)178178<)1/-2)3)7-$,728U4/ , TSN)O(*$IYZZ"'[$.-3197)=-280(-$*, /-
+.)73)+6-$189.~*+-30$81.5, 40171/ >3, 6*19)79)0%3, .0)36-$"48

YT (-5 ,40171/>8 185 +-.%17%$ 018 / ,B-§ 2-3)*)17*:$ ; ()6-$ 0,B)79$
=*+17%)2)6)0>81.0(1*-§2-3)*)17%8, 728.-*+-30) 7990 (-$, 40171/ >$188
10(-.*:5)*$01$?-8. -*+-30-2bA

TS0 1 S0 (-SP7)0-2800, 0-*$K179.*%$, 3B71 5 6-29-28+,0)-70%$15-. , 665.)9 (05018
~84*%-8/-2)3,680.- 0/ -T08)7$3-.0,)783). 34740, 73-*$-5-7$)8543 (5.-84* , 65 5 14629
=% 4608)78 2~ ,0(:8-7,30)7930(-$ M, 0)- 705 0~68 H-0-../)7 ,0)1 78 D30'S IO (-$ nD30n[$) 75
,75-881.08018-7314. , 9-$+,0)-70%018-@- . 3)*~$0(-).$31/ /1786, 5 $.)9(0*$01.-84*-$
0.-,0/-708 = (-$D305 , ++6)-*$ 018 6)3-7%-25 (-, 60($ 3, .-88,3)6)0)-*$ 5 ()3(5 .-3-)5-$
R-2)3,.-§1.§R-2)3,)2+.19., /8847241 * (-$ D305 .~dl4).-*§ (1*+)0,6%:3 74.%)79%
(1/-8, 725(1*+)3-*0184. 7)*($3-.0,)79)781./ ,0) 170108+, 0)-700.-%)2-708, 080 (-

N JTN(-8, /-8 -T2 --SVacco v. Quill, YWmSOAK MY YANIWH#M[S1.SWashington v. Glucksberg,
Y%mSOAKOASY Y ** I SI%#t¢Em A

m$  In Re F (Mental Patient: Sterilisation) (1990) 2 AC 1.

IS 1,184, K0(-$nH, 781.0(SD30N[SO-~51 YSPAOMKSpYNA 335106t [
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0)/-5188,2/7)*) 178" ()*$ 5 .)0-79781./ ,0) 1783173 7*§0(=5+,0)-700+5.)9 (0%$472- 8
00,0-86, 5§, 7250(-$ 5 .)00-75+16)3)-*$ 1880(~$+.15)2-.5.-9, .2)798)./ +6-/-70,0) 178
1850(-$+,0)-70¢ , 25, 73-$2).-30)5-*4 ™ (=58, 3)6)0>8 £ 4*05 ,6*1§ 2134/ -706) 75 0(-$
+,0)-700$/-2)3,6.-31.28 5 (-0(-.8(-$(162*$, 75,25, 73-$./-2)3,662).-30)5-4 ™ (5
+ . 15)9)1781830(=8+,0)-700%3, .-/ , >§71067-83172)0) 17-284+175-@-340) 1 78185, 75
,25,73-52).-30)5-4

J78V., 73-:0(-8+,0)-70C*5.)9(0501$, 25, 73-$2).-30)5-$, 728018 , ++1) 705 ,§+-.*1 75018
, 308, *6+.1@>M71087-3-**,.)6>8,9.-6,0)5-:§2406* 1/ -17-§ 5 (1§ ; )6682-§-70.4*0-2817§
-781.3)7980(-$+,0)-70C*$ ; )669)7§3,*-$18847317*3)14*7-**:§1.5)7,?)6)0>801§*+- , B
81.9)0*-68[5)*5.-946,0-28?>%(-%, ; $185R,.3($1°CSYZZI31/ /1 76>8B71 ; 78, *SLoi
Kouchner[h

N-3-706>:$ M1.049,68 -7,30-28 0(-$ F, 3§ Y"oYZ%Y:$ 5 ()3(5 .-946,0-*§ ,25,73-$
2).-30)5-*:$6)5)795 3 )66*$, 728 (-, 60(3, .-$+.1@>8, 7283.-,0-*5 8@, 0) 17, 65N-9)*0. >
18D25, 73-$H).-30)5-*4

D665 188 0()*$ 31/2)7-28 .—+.-*-70%% ,§ d4)3BS 2408 31/ +.- (~7*)5-$ 5)- 5§ 175 0(-$
31/ +6-@)0>$1880(-$*)04,0)17:5, 7281 ; $*-.)14*6>80(-§2-2,0-$15-.8,40171./>8, 725
0(-$+,0)-70C%8.)9(080162-3)2-8()*$1 5 798,08 5 (-798,3)798,90-. /)7, 682)*-, *-§)*#

JT(-5+.-3)*-§ 3 1.2%3185). ) ¥0) 7+*1 778

“M-.*17,62-6)2-. ,0)175/)9(057-$5 ,64- 2881 9)0%3, 2)6)0>%18?.)795140:5
—@+.-**:5, 7253.- , 0-$0(-$2)*0) 7306+ 1) 7051885) - 5 $1880(~5)72)5)24, 65)78
d4-*0)17:3,72$81.8/ ,B)798)5+1**)26-881.0(-$)72)5)24, 63015 *0-- 8
0(-$314.%-5 18 (-.$6)8-5 , 331.2)7980150( , 05 2)*0) 7308 +1) 705 185 5)- 546
D78)72)5)24, 60+ +1)7081885) - 5 bS)*$,$31/ +6-0:52>7, /)3514031/ -5
185 -/ 10)17*:$¢429./ - 70%:$2-6)-8%:8 2-%).*:5 (, 2)0*:5 , 72$3(, ., 30-.:$
728665188 0(=*-$ , .-$)7504. 75 ,88-30-28 25§ 4+2.)79) 795 , 725 10(-.$
3170)79-7043).34./*0, 73-*bh

V.1/%,6680()*631/+, . ,0)5-§?,3B9.1472:8)08*--/*50(,080(-.-$)*$§71$2142080(, 0 5 -§
,.=8(-,2)7991 ; , .2*0(-$.-3197)0) 1 76189 (-5+,0)- 70C*$.)9 (0901%-@-.3)*-§,40171/>§
not only during treatment, but also deciding when it should finish.

#  QNJO™Ja00Fa:i0)94.24 SDAILTLL>S,728)781. /- 2831 7*-TUSDS /)0, B-7$D**13),0)17 §
Medicine, Health Care and Philosophy.$ HF$ WZMZZmo*W%Z%#0ZZm#Z11Q1:$ 0+.)79-.:§
YZZmA
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UQO&'8)I9((I$  '+%&$N(1 'G0&"%*#& "N1,& '12
*0& '2&"&)!,  '%15$%(, '12'6 &"(%($&

" (-$<.,2)), 78%)04,0)175.-9, .2)798, 25, 73-82).-30)5-$)*$5-.>4+-346) , MG ()6-$
10(-.831470.)-*$( , 5-$17942--782)*34*%) 790 (~$42c-30:5-)0 (-9 7$314.06L.9(. 1498
6-9)*6, 0) 1 7:80(-5)**4-$(, *§2--T$*16- £ 76>8)971.- 28255+ 16)0)3), 7*:%-, 5)795, §51)28
)7%6-9)*6,0)17:3, 7250(4*$3. - ,0)798)7%-34.)0>$81.80(-$(- , 60(3, .-$+. 18-*%)17 , 64

" (- 718+.15)%)178)78<. ,2)6), 786, 5:$.-946,0)1781.5-*0, 26)* () 79594)2-6)7-*$
81.80(=84*-8, 728-5-755,,6)2)0>[$188, 25, 73-52).-30)5-*$) 78 ,$0-../)7 , 66*)04 , 0) 1 748
M(>*)3), 748, 5-$018.-6>81 780 (=) 70-.+.~0,0) L 781885, .) 14*$312-*$, 72%-9, 657 1. /*$
)78, 78-0-.3)*-$18%-9., 6 70-.+.-0,0)1750(->8, . ~§71084*-2811.%0. , ) 7-2[0148

D331.2)7980180(-$V-2-. 6K 17*0)040)17:$2, *-28178D.0)36-$"":8*-30)175J3:5 5 ()3 (S
*0,0-*40(, 0571212583, 75?-$81.3-2901521:$1 .§7-$31./ +-66-287108018218* 1./ -0() 795
L9NTOMLS (.8 3 )63 AT6-"552-0-. /) 7-282586, 33,5+, 0)-705 (, $0(=5.)9 (15018
-84*-$/-2)3,680.-,0/-70:h

JTD(-§, /-§-7*-:8,331.2) TONLS*-30) L7*§T I, 725 TIIISL80(-5*, /-5, .0)36-:85 (38
94, ., 70--*$*43($8.--21/8 /-2)3,680.-,0/-706 3, 75 2-5 .-84*-28)75 .-*+-305 81.5
0(-5+,0)- 7045+ ()61*1+()3,63175)30) 1 7%, 728 .~6)9) 14%$2-6)-8*48J78 10 (. 5 1.2%:$
)0er$ ,$317*0)040) 17, 68.)9 (180( , 080( =5+, 0)-708%$ 3 )668+.-5, )68 15-.80(-$0( - , +-40)38
1+0)17%$3(1*- 78 2>$0(-$ 21301.:8 -5-75)880-3(7)3, 65 , 728 +.18-*%)17 6 , .94/~ 707
,.-$)971.-208<-)798,§317*3)14*$2-3)*)17:30, B-72>8 ,$31/+-0-708+,0)-70:, 80- §
+.14-9)781.7 , 0)17:90(=$+,0)- 708" 3 )66/ 4+0875. ~*+-30-24

N-8-.-73-*$01$0(-§ +,0)-70e*$ .)9(08 01§ .-84*-$0.-,0/-70 ,.-§*3,00-.-2§ , 665 15-.9
Brazilian legislation, without a specific legal act. The Civil Code states, in
D.0)36-5%"":30(,08 " no one can be constrained to submit, with risk to life, to a
medical treatment or surgical intervention

" (-9-.7*8189(-3, .0)36-5, .-/ +.-3)*-:§2-3,4*-§ (-§-@+.-**)17§ ; )0(5.)*BNLE)8-bs

7 ,>$6-, 280180(-$8, 6%-$317364%)1780( , 0:8)880(-.-e*$ 715.)*B$ 185 2>) 79:80(~$+,0)- 706
31462§2-$317%0. ,)7-2:$1.81.3-2:8018 , 33-+080. -, 0/ -7061.§*4.9)3, 68)70-.5-70)17:$
> (3(8)*$7L080(-5*+). )8L850(-$6, 3

" (§7- 1 KB 12-18-7, 30-29 7Y ZZY 5. -*-70%, 9 3 )09 78/ -2)3, 6. -*+17%)2)6)0>:$
3(,79)795 (,085 ,317%)2-.-20(-8/ ,) 78+ (>%)3), 7e*$126)9, 0) 1 7408*, 5)798(4/ , 76
6)5-*$2>8, 668/ - , 7*48, 7299)5)796+1 5 -. %8, 72:8, 3, 831 7%-dl4-73-8.-*+17%) 2)6)0)-*[$
018+,0)-70%, 7286-9,65*4..19, 0-*:86-00)7980(~/$) 70- 8-~ , 728 2-3)2-80(-).$1 5 7§
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8,0-:3,331.2)790180(=$?)1-00)3, 6+.) 73)+6-*$185, 40171/ >4

JT0(-$%, 7 -5++). 81855, 5 :8D.0)36-$%ms1880(~$ 162-. 64600, 040-SH 1 *0, 04015218321 %18
94, ., 70--*$015+-1+6-5185/1.-80(, 79""$>-, .*$185,9-18 3 )35, .-$*14728/)725, 725
* 7-:80(=3.)9 (080183 (11*=$ 5 (,180(->8317%)2-.50182-80(-$./ 1*088,51. , 26-$ (-, 60(S
0.- 0/ -704

" (-$,81.-/-70)17-2500,040-$21-*$ 7106/ ,B=$, 7>8.~8-.-73-$015.)*BS 1862~ ,0(§ , *$
,$3172)0)1780183, .. >$ 14080(=3.)9 (00183 (11*-8,30( - , +-40)33 1+0) L 7AN-9, . 26-**3
185 ()*$36)7)3, 6531 72)0)17:50(-$ 17658+ 1+*)2)6)0>8 185 -*0. , ) 70581 .50 (-$+, 0)-706)*$01$
2-§)7*,7-3,7256,3B)798 /70, 88)70-9.)14I780()*$*)04 , 0)17:50(-$21301.§3, 7617658
+.13--28()%$1 5 76+-. %17, 651+0)1751880. - , 0./ - 706)8LS, [S0(=5+,0)- 7163, 77108-@+.—**$
0% 3 )ES2[$0(=5.-6,0)5-*$1.56-9, 65*4..19,0-*$3, 7710528147265 , 7283 [0(~.-$)*$
)/ 7-2),0-8,725.- ,6.)*BS1852-, 04

D710(-.5-@+.-**)1751850(-$+,0)-70e*$,40171./>8)780(-$<. ,=)6) , 7%6-9 , 65*>*0-/)*$
3170,)7-297D.0)36-96ZS18D(-800, 040-$188F.9, 7SH17,0)17%5, 728" ., 7*+6, 7044 ()*$
D.0)36-98,514.%:80(-$+,0)- 7065531 7%-705)78, 7>$%)04, 0) 1 7:8) 76*+)0-$ 1850 ( ~$21 301 . €%
2-3)%)17:$2-/,72)7950(-$ -@+.-**$ 317%-706 183 0($ .-3-)5-.:5 , 80-.$ 3147%-6)79%
,214080(=S.)*B*$1850(-50. , 7*+6, 708+.13-24 .- ™ (, 08/ -, 7*$0(, 0:3-5-78)75.- , 68, 728
)/ /-2),0-5.)*B81852- ,0(:S0(-5+,0)- 7063, 762-3)2-801*42 /)81 .7 1090190 (-S. ) *B$185
0.,7%+6,70,0)17A

" (5%, /-5.- *1T)79:80(149(:$3, 7525, ++6)-25015 ., 2)3, 6%4.9)3, 6 +.13-24. -
\2/)7)¥0. 0) 175188/ -2)3)7-:$3(~/ 10(-. , +5$, 7282611280, , 7*84*) 1 7:$317%)2-. -2
?>/,7>$,%,881./8185°0.,7*+6,70,0)17b

J8y*5-. (, +*95 100/ -70)17)79:8,00()*$+1)705,%, 5 $-781.3-252>0(-$00, 0-$1850r1$
M, 46185 ()3(894, ., T0--*0190(-00, 0-e%$(-, B0($*~.5)3-84*- . *0(-5.)9 (015.-3-)5-8
3%-,.9,72%,2-d4,0-8)781.7 0175 1780(-. ,+)-*3 , 7280(~. , +-40)38+.13-24 . -*:$)7
—*+-30881.8-0()3, 65, 72834604 , 655, 64-*4

" 2 1520(-.$00,0-*$Q5M, ., 7S§ , 728 R)7, % S, )*$08 , 6¥18+,**-286, 3 *$81.8+476)35
(-, 60(8*=.5)3-*4%~ e+ 10-30) L7:5%0. ~+*) 795+, 0) - 706*$, 4017 1/>8, *§, $+.)73)+6-$
01$?-817%-.5-25, 728-781.3-24

J06)*$36-, .80(-7:80(, 080(-*-$/ 12-.75+)-3-*§18%6-9)*6,0)17%0, B-§) 701831 7*)2-. ,0)17$
0(-$+,0)-70e*$ 5 )66:8) 76*+)0-$185 ()*$36)7)3, 68*0,0-§, 72§3172)0) 1 7:$+.-*-70)79$6-9 , 63

%Z§  00,0-F, ; S7AS%ZAY 1 %oode###$Q80r 19M , 461
%65 00,0-SF, ; §7A%IAY" ToYZZ\SQIM, ., 7§, 72800, 0-SF, ; S7AUMYmH#YZZNBR)7,*S-. ,)*
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7-3(,7)*/*$ 018 -781.3-8 (0% .)9(05 188 3(1)3-1$ .~c-30)795 /-2)3,6 1.8 ¢42)3), 68
)/ +1R)0)1748, 725.-*+-30) 7980 (-$+.)73)+6-*$1852)97)0>$1880 (-8 (4/ , 7§2-) 79

D710(-.§317364*)1750(,083,75?-§.-,3(-28)*$0(,080(-$?)1-0()3,68 +.)73)+6-$ 185
Beneficence must be interpreted under the patient’s view, since he is the
,22.-**--§ 18§ /-2)3,68 )70-.5-70)17:§ , 72§ -5-7§ )85 0(-§ R-2)3,68 10()3*§ K12-$
94,.,70--*$0(-$+(>*)3), 78D.0)36-§ YY[$2)*3.-0)17,.>§,30)179) 7§, $6)8-$ , 72§ 2-,0(§
*)04,0)17:80()*$2)*3.-0)1783, 771081 ++1*-§317*0)040)17 , 65.)9 (0*A

" (-8, 0(149(:$ 3)72% 188 3(, 795 +.15)2-28 7108 25§ 6-9)*6, 01.%:5 2405 ?>$
+(5%)3), 75 0(=/*-65-*18 <>$ DAAS YZ0Y:§ 0(-$ V-2~ , 6 K1473)56 185 R-2)3)7-$
,++.15-28 87~ 78.-*1640) 1 7SIKVRSTAIHH"0Y ZY[S, 661 3 ) 795213015015 5 )0( (1628
+.13-24. 1.8 2)0(2. , 380.-,0/-70%2-*)97-2%018B--+3,50-. /)7 , 66+ ,0)-705,6)5-:5
+.15)2-280( -8+, 0)-701.8)*$6-9, 6*4..19, 0-§-@+.-**-*§0(=$ 3 )* (01$21$* 14

N1OFFP " JFaskV RS oY Z%YSIDAI4 ENH0:$Y 2% Y [

Article 1 - Defining advanced directives as a set of wishes,
+.-5)14*6>§ , 72§ -@+.-**-6>8/ , 7)8-*0-28 2>§0(-$+,0)-70:5 , 214050(-$
(-, 8083, .- 1.80.-, 0/ -70% (0% (=5 5 , 70*$ 06 1.$ 710508015 .-3-)5-) 78
0(-$Z17-705 (-0*(-§61*-*$0(-§ ,?)6)0>$8.--6>8 , 72§ , 40171/ 14*6>§
-@+.-**:88()*o(-.9 ; )66A

D.0)36-$ Y$ 8 G (~75 2-3)2)795 , 2140 (-, 60(5 3, .-§ 1.8 0.-,0/-708 185
+,0)-70% 5 (18,.-8)73,+, 26-$ 18831/ /47)3,0)79:$1.$0188.--6>5 , 72
)72-+-72-70658 -@+.-**$0(-).$ 3 )66:80(=$ +(>*)3), 76 *(, 6680, B~$) 7019
317%)2-.,0)17%0(-).$, 25, 73-252).-30)5-*4

0-30)178%808J850 (-$+,0)-708(, *§2-*)97 ,0-28,5+.1@>881.90( , 05+4. +1*-:$
0(-$+.1@>C*$)781. 7/ ,0)17*$*(1462§?-90,B-78)701§317*)2-.,0)17§ 7>
0(-§+(>%)3), 7A
0-30)175Y8Q8 ™ (-$+(>*)3), 78*(,6662)*.-9, . 280(-$+,0)-70C*§, 25, 73-28
2).-30)5-*§ 1.§ +.1@>C*$ )781./,0)017*% ; (-7 0(->§ ,.-:§ ,80-.8 ()*$
analysis, conflicting with the principles established by the
R-2)3,6810()3*$K12-A
O -30)178 \§ % = (-§ ,25,73-§ 2).-30)5-*$ *(, 66 +.-5,)68 ,9,)7*0$ ,7>§
-2)3,681+)7)17§,72§,9,)7*080(-$+,0)-70C*$8, /)6>8 5 )*(-*A
0-30)1781808" (- $+(>*) ), 785 )66.-9)*0-.:81780(-$+,0)-70C*$3(, .0:80(-$
,25,73-2§2).-30)5-*80(, 08 ,.-$2).-306>$ 31/ /47)3,0-2§01$ () /§ ?>$
0(-$+,0)-704
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0-30)17§"808J88715, 25, 73-2§2).-30)5-*3, . -$-*0, 26)* (-2:§71.5,$+.1@>$
(,*$?7--762-*)97,0-2:3, 728)80(-.-§)*$7188, /)6>8/ -/ ?-.*3,5, )6, 76-$
to decide, or if they have conflicting requests, the physician -
5 (-798147287-3-**,.>§,7283175-7)-70808* (, 665*42./)080(-$3, *-$01$
0(-8 (1*+)0,6C* 10()3*§ KL/ /)00--A$ JBS0(-.-)*$ 71$*43(§31/ /)0--:§
0(-$3,*-8/4*0§?7-§*42 /)0-280180(-SN-9) 17,68, 72§V-2-. , 65K 1473)6§
18§ R-2)3)7-:§018+.15)2-§*16)2§9.1472*§)7$1.2-.501§*165-5-0()3, 63
conflicts.

D.0)36-$\80 ™ ()*$N-*1640)17$*( , 663~ 70-.9) 701581.3-$1750(~$2,,0-$ 188
J0%6+426)3,0) 174

043(5 ,§ N-*1640)17§)*§ 7108 , 75 *0,040-:§ 2406 . ,0(-.§0(, 78 c4*0§ 2-)79$ , 7§ -0()3, 65
94)2-6)7-:% ,7258,3)79§ 0(-$ 6,3B5 185 .-946,0)178 175 0(-§ /,00-.:8 )0$ ,**4./-*$
capital importance and (at least temporarily) fulfills the legal gap, since the
V-2-.,68K1473)6188R-2)3)7-§ ;5 ,*$3.-,0-2§?7>8 ,§V-2-. ,6§F, 5:$,728,/17980(-$
31/+-0-73)-*%0(, 08 ; -.-$9)5-7§018)0:50(-.-9)*$0(-$+1 5 -.501%-7,30894)2-6) 7-*$0(, 0§
7 )665126)9-5+(>*)3), 7*§24.) 7980 (-$-@-.3)*-$1850(-$/ -2)3,, 68+. 18-**) 1 748§

J0)*§,78)/+1.0, 705%0-+801 5 , .2*39)5)7980(-$+,0)-7080(-$+1**)2)6)0>$185.-9,)7) 79
3170.16815-.8)*51 ; 7%)8-:0(4*3,661 5 )798()/9182)-5 5 J0(82)97)0>K" (-8/,) 75.-* 4608
1880()*$N-*1640)175)*$015.-3197)=-80(, 062>) 795 5 )0($2)97)0>$)*§0 (~$346/)7 ,0)1 7518
,$9.-,0-.8%3-7,.)1:8 5 )3(8)*$6)5) 798 5 )0(§2)97)0>4$

Although it may seem justifiable to state that patients may wish to be and
=/ ,)75%,08,6680)/ -*$) 7831/ +6-0-$3170.16515-.5/ ,00-.*3.-9, .2)7980(-).$+-.*17 , 63
(-,60CS0Q0)*$*) ./ +6-8*0,0-/ - 705185 +.)73)+6-§ ?-, . *§6)006-5 .6, 0)17*()+§01S .-, 6)0>AS
M-1+6-$; (18, .-$3178.170-25; )0(§+,)7:82)*-,*-$1.8,++.1,3()79%2-,0(:$, .-§?1472$
0188--652)./)7)* (-28?>80(-$, 5 ,.-7-**$1880(-).81 ; 7§ ; - ,B7-**§,7280(-.-81.-$61*-$
*1/-$1880(-).$, 40171/ >30180(-$-@0- 7080(, 080(->§7186179-.8B71 ; § 5 (,08)08)*$0(->$
—,0>8; ,7081.83,78,33-+08, 728, .-§7108-5-7§, 26-5013-@+. -**$0 (- /*-65-*A$

<580(-).$%)2-3 /1.-8 180-780(, 7$ 710:$8,3)7950(-/5 , .-$ +(>*)3), 7% 1.8 3, .-. %
2 (1%-$%0.-790(:$2-*+)0-$*1/ -5 214205 , 728 (-*)0,0)175 ,080)./ ~*:$)*:$ .-)781.3-25
2540(-).$1 5 78%3)-73-5, 728 5 (18 3 )* ($01, 331/ +6)* ($0(-) $7)*)17:$ 5 ()3(5)*$01
,++6>8) 7884668 ,80. - , 0/~ 7080(->$317%)2- $0182-80( -/ 1305 , ++.1+.),0-18472- $0(-$
3).34./%0,73-*:§01, 66-5), 0-:$34.~:$1 826, >80 (-$, 25- 7081852~ , 0 (4

<4083, 755 (,09*6-805L85+ ,0)-705, 40171/ >:$180(~§710)1 781881 7*- 700, (0 (=$+ ,0)- 708
¥, -dl4-*0-280189)5-, 7251880 (~$7--280183. - ,0-83172)0)17%$)7$ 5 ()3($8.--21./5188
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" (-$K12-8-7* () 7-*80(-$720) L780( , 08+ ,0)-7BIL7*- 706/ 4*05+ -5, )68, 728) 7620(~.$
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+.15)2-.%8, 729)7$317%460, 0)175 3 )0(D(=7 :$+ ,0)-70%, . -8-70)06-280180, B-§2-3)¥) 1 7%
=9,.2)7980(-) 81 3 79(-, 0(MHL30L. %/ 4%06. ~*+-308 3 )* (~*$-0+.-**-25258+ )~ 70%
,80-.9)781. /) 7990(~ /1850 (~$31 7*-d4-73-*$180(-) .$2-3)*) L 7*4

G (-75.-84%)79801§472-.9151.$3170)74-80.— 0/ =705 .—+.-*-70% ,$0( .-, 05016)8-:$
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% 70),680.-,0/-708 @18 /-2)3, 6,30 1.§0.—,0/-708 / ,>8 2-5 ,++6)-28 3 )0( 1408
*.34.)79$8.--$ , 728)781./-28 317*-7088.1/$0(-$ +-.*17§ 3173-.7-21 ™ (-.-$)*:$
0(149(:$,%6-9,689,+9)78(-.-:§*)73-$317*-708/ ,>§?-$ ; )0(2., ; 75,08, 7>%0)/ -:$240§
0(-$3.)/)7,6312-881.2)2*8+(>*)3), 7*$018)70-...4+086)8-0*, 5)7980. - , 0./ ~70%%$ ™ ()6
)7317%)*0-73>8(, *$>-090187-88, 3-27>8K 14.0:8%)73-§71836, ) /8, *$+ 1%-280 () *§)**4-$
4+901571 ;A

* (-*-$, .—$0(-.-81.-50(~$-0()3, 8881472, 0)1 7*$185+ ,0)-708, 40171/ >8, 725.)9 (0401
-840~ 0/ -T038, %) 7*-.0-20)75<. ,=)6),, 78K 12-$185R -2)3, 65 10()3*

D.0§ 1%t ™ (~$21301.8*(, 665720050 (L.0-730( =8+, 0)-70¢$6)8-:5, 62-)18, 08
()%5.-04-*051.5, 08()*96-9, 8. ~+.~*~70,0)5-A

016-$+,.,9.,+($ 08 J78 3,*-*$ 185)734.,26-5 , 728 0-./)7 ,68 2)*- , *-:
0(-$ 21301.5 /4%05 +.15)2-5 668 +,66),0)5-5 3,.5 ,5,)6, 26-$ 3 )0(L408
472-.0,B)798 477-3-**, .58 2),971%0)3:8 0(-.,+-40)3§ 1.8 12*0)7 08
L3017%8,67 ,>%80,B)798)7018317%)2-. , 0)1780(=5 3 )* (=*$ -@+.-**-28
2>9(=5+,0)-701.:9 780)*)./ +1%%)2)6)0>$185()*$-9, 6. ~+.~*-70, )5~k

D/ 179*$0(-$V472,/-70,65M.)73)+6-*$ 183 R-2)3)7-:$ -6-30-28 2>$0(-$ R-2)3, 6
10()3*9K 12-:9)(-$17-52-*3.)2-28) 76*-30) 178V dIg , >*45-. 2, 0). /0, 0bn) 790-. /)7 , 66
,725)..-5-.%)26-836)7)3, 6804, 0) 1 7*:$+ (>*)3), 7%, 51) 283, ..>) TILAB4TT-3-*% | .>§
2),971*0)33, 729)(-. , +-40)35+.13-24.-*, 728,661 ; 0(-5+,0)-70*8472-.5()*$3, .-, 665
,++.1+.),0-§+,66),0)5-$3, .-An
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"(-$,81.-/-70)17-2§ .-*1640)17$ )*$ 9.1472-2§ )75 0(-§ 36,)/% 185 0(-$ 2-8-7*-§
18§ 317*0)040)17,68 +.)73)+6-*$ *43(§ ,*$ (47,75 2)97)0>:$ , 728 0(-§ +.1()?)0)1 75 18§
)7(4/ ,781.52-9.,2)7980.-,0/-70:536-, .6>$*0,0-25) 78D . 0)36-*$%w:$JJJ$ , 725""x:$JJJ8Q8
1880(-$V-2-.,68K17*0)040)1 78 G ()6-$0(-*-$-88-30)5-6>8)/ +1.0, 708+.) 73)+6-*$, 22§
up to the bioethical principle of autonomy, they do conflict with the protection
1856)8-SI0(-$*, 730)0>61856)8-, *8814726) 750 (-$81.-)97§2130.) 7-[A

G (-7$2-,6)798 3 0(D(-$-@)*0-73-8,728.-3197)0)1 78188, &+, 0)-70r*$.)9 (0912)-$ 3 )0 (§
dignity and autonomy, Leticia Ludwig Mdller shows well the conflict faced
?-05 --780(-$-0()3,66>$2-*). , 26-$, 7286-9, 66>§+- . /) **) 26-4*

© " (-$-@3-*%)5-8,728) 7, ++.1+.) ,0-§4*-§1880-3(71619)-*$, ++6)-28018
0(-$/-2)3,6%0.-,0/-70§185+,0)-70*§) 780(-$0-./)7,68*0,9-:96-,2)79§
01§0(-$+.16179,0)17$185,8+,)78465-7251856)8-SW180-782->172§ ; (,06
5 1462§7-§2-*).-282>80(-$+,0)-708()/*-68:52)*.-9, .2)795()*$.)9 (05019
exercise autonomy, conforming the idea and the need to affirm

0(-$-@)*0-73-$185,5.)9(0901§2)-$ ; )0($2)97)0>46 ™ (-$-@+.-**)178n.)9 (0§
to die" or "right to a dignified death" can now be found in studies

, 21408-72$1886)8-§*--B)79%0(-$2) ,6194-$?-0 ; --7$2)88-.- 705, .-, *$18§
B71;6-29-:§*43(8,*5/-2)3)7-:5-0()3*$, 7256, ;4™ (-§,2513,0-*$188
0(-5.)9(09182)-§5 )0(82)97)0>:§) 799-7-. ,6:5, . -996)./+*) 798 (-§+, 0)- 700§
0-./)7,68 3172)0)17$ 0,08 )*$ -@+1*-2$ 018 0.-,0/-70*§ 0(, 08 / -.-6>§
extend the time of his death, bringing him no benefits, but only

+,)78,728%488-.)79§057108180-7§ 5 )*()7980(-*-§,40(1.*$-@0-7280()*$
2-8-7*-90180(-%+.,30)3-$185-40(, 7,*), 8, 30)5-[AH>)79§ ; )0(52)97)0>$
*1$180-7§.-6,0-*80180(-$)2-,$182>)798)75+-,3-:8 5 )0(§+(>*)3,68, 72§
*+).)04,68)70-9.)0>:§1.-5-7:801§2)-§, 050(-$.)9.(080)./-:§ 5 )0($31/81.0
, 725.-6)-888.1/$*488-.) 794

WARAL

G-§*(,.-50(-$472-.%0,72)79§ 18 N17,62§H ; 1.B) 7:50(,080(-$ ;5 ,>§
5 -82)-8(,*)/+1.0,73-:5,72§)7§9-7-.,6:90(-$.)9 (051850 (-9) 72)5)24 , 63
to his death is a reflex of how he lived and must be respected,

0(,0800)*$0)/ -8 B--+*§ ,§317*)*0-73>§ ; )0($0(-$5,64-*F,72§?-6)-8*
-@+.-**-2§)786)8-9Q8-*+-3), 66>8)850()*$)*$0(-$./ , 7)8-*0$2-*).-$ 1850 (-$
,)8)79:8, 728 )0() 780(-$6)./)0*8W, *§*0,0-28, 215-[Ab

WYS  J7SN)OCU0L82)-S 5 )0($2)97)058, 728, 40171/ 515 | 25IMA26)* (. [$h4. 4s:3K4.)0)?, SYZZmig+, 9-*3
# 01
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D710(-.8)/+1.0,70§ ,*+-308 01§ ?-$ 317*)2-.-28)*§ 0(-$8,308 0(,080(-§ +.,30)3-§ 18
+,66),0)5-8/-2)3)7-§)*$71 3 §,5.-,6)0>8) 750 (-85, *05/ ,c1.)0>6185(1*+)0, 6*§) 7$<. , =)6:$
?-)798+1*)0)5-$)751.2-.$710801$2-+.)5-80(-§3175)5), 6)0>618%0-. /)7, 66>8)665+, 0)- 703
8.1/90(-).88,7)6)-*A" ()*§*0,73-:§,331.2)795018)0*§, 2513, 0-*:$./ --(*$17-$1850(-§
+)66,.*$1852)1-0()3*:§ ; )3 (8)*$0(-$+.)73)+6-$185,40171/>:50(-$+,0)-70k*$.)9. (0018
2-3)2-$0(-$314.*-§1850(-).$ 1 ; 7§0.-,0/-704 J0§ ; 14625 *0)665 ?-$317*)*0-708 ;)0($
respect for human dignity, the principle developed in the first article of our
V-2-.,68K17*0)040) 174

10,7)7)7980(-$R-2)3, 61 0()3*$K 12-:8F - L§M-**)7)$, 22+

[13

(...) we noticed significant change of emphasis. The goal of
/-2)3)7-8)*§7105176>8/ ,0)/)=)7950(-$6)8-0)/ -5 185 ,$+-.*1 745 = (-$
) /8188 /-2)3,65 ,00-70)175)*$0(-$ (-,60(81850(-§ (47, 782-)798,72§
0(-$3.)0-.)17501§-5,64,0-§0(-).5+.13-24.-*§ )*§ 5 (-0(-.§0(->$ 5 )66$
benefit the patientor not (cf. art. 2nd). The commitment to health,
-*+-3),66>$)88472-.*0112$,*$961 7,65 ; -68, .-§1850(-$+-.*17§, 728710
cA*050(-$ , 2*-73-§ 185 2)*~ , *-:§ 1+-7*§ 4+$0(-§ +1**)?)6)0>$81.§ 10(-.9
)**4-*)70(-9.-,0/-70818D(-9-./)7 ,66>$)66:5, 7280 (-$( -, 6) 799 **4-*4§
15-75*1:5)0.-/,)7*$,$*0-,28,*0$3175)30)17:$,,6*1881472§)7§-, .6)-.§
312-*80(,08n" (-$21301.5 Z/ 4*($B--+§ , ?*1640-§ .-*+-30§81.$ (47, 7§
life (...)" (art. 6). This tension between benefiting the patient with
+,66),0)5-%0.-,0/7-70%:§ ; )3(8/ ,>8* (1.0-78()*$6)8-§7408+.1/10-5()*$
+(>*)3,88,728/-70,65 ; -660?-)79:5, 7280(-$,, ?*1640)* /§1850(-$5, 64 -
185 (47 ,756)8-8)78)0*§2)1619)3, 68 *-7*-:§+.1243-*$ ,§2)6-/ / ,$0(, 08
*1/-§21301.%+.-8-.8018*-006-5) 788, 514.518+.16179)79%6)8-Ab

V.1/8,$%0.)306>5.,0)17 ,65+1) 708 1885)- 3 :$2-,0(8) $c4*0§ 17-8 185/, 7>8 , *+-30%$ 185
6)8-4 a10()798 /1.-§ 7,04, , 64 U1 5 -5-.:80,6B)798 , 21408 2- ,0(:$ 0()*$ 31/ +,7)175
0(,08)%8)73.-, ¥ 79658 +.-*-7088.1/80(-$ / 1/ -708 5 -§ ,.-§ 21.7:$3, 4%-*$ 4*$ *43(§
2)*31/81.0:50(,06 5 -5$04.7-28)8)7018 ,§ .-, 650, 2114 G-§ , **13),0-$)08 5)0(58-, .35
8.4%0. ,0)17:5+,)7:+488-.)798, 7252-*+,) K™ .>) 7901897 1.-0(-$472-7), 26-3.- , 60>
189)0%-@)*0-73-18 3 -8, 51) 290, 6B) 795, 21A08)088 5 ~$2-7>83()62.- 74 (-$472-.%0, 72) 798
1880(=$+(-71/-71751852- ,0(5, 7280(=$.)9 (080182)288, .- 7 ~6640180(-$?-615-2817-*E3
5 ~§2-T5814.%-65-*¢(, .-90(-$9.)-88 2 J0(%15-2817-*E8 3 ~§2-7>$(-, 60(5+. 18-*%)17%
*042-T0%,$2--+$2)*34*%)17$ 1 780(-$01+)380(, 08 3 14628 (~6+$0(-/$018?2-0-.$2- 68
NE(=$7,0-.8 3 0Q)750(=).8+.18-*9)17 , 68+, , 30)3-K8 G-$3.-,0-28 , 76)664*)1 75 188

%\ In his article "Dysthanasia: some reflections from the bioethical Brazilian reality",
+4726)*(-25)780(-5c14.7,65<)1-00)3*§YZZ 1 :STL6AS%Y S 1ASZ %%
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immortality, thus wasting the opportunity that the acceptance of our finitude
gives us: the opportunity to reflect on life and the perception that the time
;-3(,5-5)*86)/)0-2:5,7250(-.-81.-§+.-3)14*M F)5-$)05 ; )0($d4,6)0>$)*$0(-$0.4-$
0.,7*6,0)178185 ; (,09)0)*$,96)8-$ ; -6686)5-24

J08)%8 3 Y0() 7905+ . *+-30)5-8185-/+(, *)*§018, $)8-81852)97)0>6, 7254, 6)1>80(, 80 (-
(-,60(3, .-$+.18-*9)17, 6% 3 (18, .-82-2)3, 0- 28015+, 66) ,0)5-43, .-$ 5 1.BK043 (53, .-
*_-BY1S.-6)-5-9(-5488-.) 798185+, 0)-70% 5 (1*-8/-2)3,682), 971*0)3*972)3,0-0(, 6
0(=>$(,5-$7183(, 73-$18(-,6)79:90(. 149 ($*> 7/ +11/$3170. 1687 10817658+ (>*)3, 6:9
2408)782)88-.-7081.2- . *[$, 7250 (=$+. 1/ 10) 175185, 6)8-0)/ =8 2 J0(S0(=$2-*0§+1*%)26-
a4, 6)0>$470)680(=86, *05/ 1./ - 7088J08)*$0(~8014-*0581..$n911 252~ , 0 (nd

J7(-.~TON0L$+, 66) , 0)5-33, . ~)*$0(=$, 00- Z+0§015. ~*34-8, 7-@+-.)-73-8/1.-$(4/ , 7§
)790(=5.-6,0) L7*()+52-0  ~-79(=5+ ,0)- 708, 720 (-$+. 18-**)17 , 650, 8890, 090, B-*$3, .-$
185 ()/0+-3),68,00-70)178)*$ ,6¥189)5-750150(-$ (4, 7)=, 0)1 75 1850 (= +.13-**-*§
1852- 005,725 /14.7)795) 78 +.16179-28 )667-**-*$0(, 0§ , .-$ 4%4 , 66>8)70-7*-$ , 728
3(,.,30-.)=-287>861798+-.)12%$188- £ 10)17 , 6524 71405, 7280 -**}

J75+,66),0)5-83, .~ $0(=$+-. 17880, -, 0-2:57 L00(-82)*—, 4™ ()*$*--/) 796>8*) / +6-5
3(,79-8/ ,B-*$,$7)952)88- .~ 73-MI0S1+-7*§*+ , 3-$81.5, $+-.3-+0) L 76185)7946, .)0)-*$
1880(-$)72)5)24, 6:80(4*$6-, 2) 798018,/ 1.8, 334. ,0-$472-.*0,72) 795 1830(-) 5. - , 66
7--2%5 " = 0)7950(=5 +,0)-70 3)0(5 .-*+-305 , 728 +.-*~_5)79 ()*§ 2)97)0>$ }*$ 176>$
F1%%)26-§ 5 (-78)08)*$317%)2-.-28) 78 )1*$3170-@05 , 728)0%8 74, 73-*45 ™ ()*$)*$ ,$%)7-
d4,871783172)0)17:5%150(, 08  -$3, 75*--$()/8) 78 )*$3172)0)175188 (47 , 752-)79:3
L 0(-80, 75)3B8, 728 5 -§, . -$1+-780196)*0- 780180(-) $3173-. 7%:$8-, . *:$2-%).*§, 725
8--6)79%5 5 (0(=.30(=>$/ , 7)8-*(§)7$5-.?, 661.847*, )21

Kiibler-Ross points out five stages of dying, each with its own characteristics.

D0S0(-$2-7),68*0,9-:80(-§+,0)-7084*-*80()*$2-8-7*-8/-3(, 7)*/9$) 75,75 ,00- / +0801§
31+-$; )0(80(-$, 7@)-0>88,3)798()*$1 ; 780(-$2-,0(MD0SO(-§*0,9-§188, 79-.:8, .)*-*3,$
.-51608,9,)7*080(-§2) ,971*)*:80(-$+.1971*)*:§,72§180-7$,9,) 7*086S12$, 72,9, ) 7*(§
0(1*-§ 5 (19,.-5,.24728() /K = (-5+,0)-708/ ,>§*(1 ; $4+5,99.-**)5-01 ; ,.2§ ()*$
8,7)6>8/ -/ 72- %8, 720(-5+.18-**)17 ,6*§ ; (1%, B-83, .-§188()/MDIN(-$?,.9,)7)79$
*0,9-:80(-.-8)*, 7§ ,00-/+0§01§ 7-910),0-$ ()*$ (-,6)79:§21)79§9112§ 2--2*§ (01§ ?-$
=3 ,.2-2881.50(-/K " (-$814.0(8*0,9-$2-*3.)?-2§2>80(-$,40(1.8)*$ 2-+.-**)17$
)78 5 O3(S0(-$+,0)-70§31/-*$)701§3170,308 ;)05 ,5+.1814728*-7*-§18561**§ , 72§
7/ ,>8+.15-8018?-§*)6-70§ , 728)*16,0-28.1/810(-.*V)7,66>:50(-.-$)*$0(-$*0,9-$
18§ ,33-+0,73-:9)75 ; ()3(S0(-§2-*+,).59)5-*§+6,3-5015 ,$8--6)79$ 18§ +-, 3-A§ J0$ )*$
)/ +1.0, 708018 *0.-**§0(,0:$ ,60(149(80(-*-§*0,9-*§*-.5-§ ,*§ +,.,/-0-.*§81.50(-$
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472- %0, 72)T91880(-$+.13-%48258 3 ()3(80(=$+,0)- 708+, =*—*:80(~>§2187 108+ *~708
0(-/*-65-*9)75,8.)9)281.2- .8, 7290(-$ 5 ,>80(->8, .~$-@+-.)-73-2:8,* 5 -668 , *$0(-$
24. 0)17518-,3(:H*5, ), 26-81.5-,3(5)72)5)24, 64J08)*$) /+1.0, 70018 -*+-308-, 3¢5
180 (=*-$+(, *=*§, 661 5 ) 7908+ ,0)-708018-@+-.)-73-80 (- /4"

G 5-979.,2)0)17,8/-2)3)7-0(-5(-, 60($+. 18-*%)17, 68~ /$-7314. , 9-2501%04. 7
018, 00- /7 +0015-@0- 7280 -$24. ,0) 1 7$18%6)8-5, 51)2) 7952~ , 0(:$./ -2)3)7-80( , (5. -*1.0%
018+, 66),0)5-83, .~$)*$*--B) 798018+.16179% 5 (, 08/, B-*$4*3 (4 , T:$+.*-.5)7980(-$
7.,0)74/58.--21/518/ ,B)79317*3)14*83(1)3-*KF)8-8)*$ 71081765831 7%)2- .~ 28
)78)0%82)1619)3, 6%~ 7*-:$ 2405 , 6+18)73642-*$*13), 6:8+*>3(1619)3, 6, 728.-6,0)17 , 65
,*+-30HG ()6-9(-.-9)*6)8-:0(-. -3, 6*190(-$+10-70),,681.970. .8, 729 70- . +-.%17 , 6
-/10)17,69.1 ; 0(M

1/+6)-29018,$2)*34*¥) 178, 21406+ , 66) ,0)5-$3, .~$) 0 (-$)*4-$188(1 5 $(47 , 752-)79%
,.=$+-.3-)5-2:$2-3, 4*-$0(-$5)*)178188/ , 790, W0(=8 (=, 60(3, . -$+.18-**)17, 68, *:$
2).-30658, 88-30%()*3, 00)042-8, 728()* 5 1.BS08 5 (-0(=-$(=9)*, 5 , .-$185()*$)2-, *$1.8
7108

J880(-$)2-,*§1850(-5+.18-**)17,6%5,.-$)7*-.0-28 ; )0()7§,%+,.,2)9/80(,08,**)97*§
01808/, 78, 7§-**-73-§188)2-70)0>:§(-$ ; )66571067-$*--7§,*§, /-7 ,26-80183 (, 79-*$
,7289.1 5 0(:$2408,*$*1/-17-§,6 5 ,>*$-d4,6801$()/ *-68:50(4*$7108,88-30-252>80(-$
10(--MV.1780()*$+-.*+-30)5-80(-.-8)*$, 78, ++.-3),0) 17§ 185*0, ?)6)0>80(-$ (47, 7§
conflicts are viewed negatively, taken as imbalances that must be banned for
0(.-,0-7)795*0,?)6)0>A8 = ()*$/, 78)*80(149(08185,*§,$+,**)5-$2-)79:§, 7280(-.-81.-$
?-)799)734/?-7050180(-$ (-, 60($+.18-**)17 ,6*$B--+)79$185B71 ; 6-29-$, 728010, 6
=*+17%)?7)6)0>881.80(-$314.*-§185()*%0. -, 0/ - 704

"(--9)*8(1;-5-.18,710(-.5+,.,2)9/%0(, 08 (,*$?--7§*0.-790(-7)79%,72$ ; )3(§
+.15)2-*$0(-§?,*)*$81.50(-$3(, 79-*$.-d4-*0-2§ 2>§0(-$+,66) ,0)5-5/-2)3)7-6$0(-$
/T8 --78,%8,8+.13-24.,68?-)79:9)A-8, 8/ , 780, 0624)62*§ (). / *-68:5, 30)5-6>§, *$ (-$
6)5-*8" ()*8/ -, 7*0(, 08(-§7-5-8.-7/ ,) 7*80,0)381.5.-, 3(-*D(-§- 72618831 7*0.430) 799
() *-68MF750(-$3170. , .>:5)086)-*9) 7§,$3170)7414*§?-31/)79:$15-.0,B) 79§ ; (,09)*$
8.1/9; (,08)*§,21408018?-31/-%8 " (-$+.13-**4,6)0>$185/ , 780, B-*§+6,3-50(. 149 (§
0(-$/--0)798 ;0(0(-$20(-.:9)75,$2),6-30)3,6.-6,0)17*()+$  ()3(5,88-30%5, 729)*$
,6%1§ ,88-30-2:§?-)7980(-$ /404,65 ,83-30,0)1750(-$.-d4).-/-70§81.59.1 ; 0(As = (-$
conflicts, far from being seen as negative, are the promoters of growth and
0(->§*0)/46,0-§,7252-5-61+50(-$+10-70),66185,2,+0,0)1 7A

ws oy <FINONFOO:$ IS F782-,0(5,7282>)7988 5 (,06+,0)-70% (, 5-$0180-,3($21301. %5 74. -+
~6)9)14%8, 7280(-).$1 5 75.-6,0)5-*15 1 29IMA26)* (- [SR, .0)7*V170-%50, 1M, A61: S0
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(S5 (GH)E) TN, ., 2)97 ,0)385)*)17:9)*6) 780 (-$+10-70),68188(4/ , 78?-) 79*$
018/ ,B-$3(,79-*:8018.-8.,/-80(-).5-@+-.)-73-*§,72§-*0, 26)* ($6)8-$+. Lc-30*$81.5
0(-/*-65-*KU)*3, ?)6)0>018/ ,B-$317*3)14*§3(1)3-*39)5-*N(-§+1**)?)6)0>H01$*--BS
self-fulfilment creatively and responsibly. Within this perspective, the patient
)*§7208+,**)5-801 ; ,.2*$(-,60(6+.18-**)17,6*3,7252),971*-*.-3-)5-24

" (-8+,.,2)9780(, 06*--*80(-8+,0)-708,*8,8 5 (16-$ (47, 78?-)798 (,*3,40171/>§
15-.8()*$6)8-0)/ -A80180(-.-§)*§718*+,3-881.5,8(-,60(+.18-**)17,68 ; (18+.-*-70%5
()/*-685,40(1.)0,0)5-6>86+1**)26-8) 70-.5-70)17*$, 7280(-$) / +6)3,0)1 7*$185-, 3($189
0(-Z8/ 4*057-3-**, .)6>§7-82)*34**-2§ ; )0 (836, .)0>8, 7282) . -307-**§?-( ; --7§21301..:
0-,7:5+,0)-708,728, 7)6>8; (-73-90(-$2)97)0>§180(-5+,0)-709)*5/, 70,)7-28, 725(-$
)*$,661 ; -28018/ ,B-$3(1)3-*80(,0:8) 78 ()*$3173-.7:5, .-80(-8/ 1*05, ++.1+.),,0-:§)A-A$
7/ --0)798()*§2-*08)70-.-*0*M8G (-7%0,6B) 79§, 714083 (1)3-*:§ 5 -§21§7105./ -, 7§176>§
those that involve the balancing of risks and benefits of possible treatments
, 128/ -2)3,88)70-.5-70)17*§2405.,0(-.8 ; -$)73642-80(-$.-*1640)17*$ 1836)8-§ , 72§
8,.- 5 -66*AS

To deny the patient the clarification on his actual conditions is not a way to
+.10-308() /KN, 0(-.:8)08/ -, 7*86-,5) 79§ ()/$,617-5 5 )0(14080(-$3(, 73-$018*(, .-$
(O*$; 1-*5,728--6)798() / *-68§2-0. ,>-2§?>8. - ,6)=) 7980, 03(-$3, 771088466>$.-6>$1 79
0(1*-$5 (1*-3, .-$(-9*$42./)0-201K8G (-79(-$, /)5>82-3)2-*01B--+§*-3. 0% §
6)-8010(-8+,0)-708, 21408()*$2),971*)*S, 728+.1971*)*:9)05 ; )6683.-,0-8, 7$-/10)17 , 63
?,..)-.50(, 085668,/ +-.90(-$8.--5-@+.-**)175185,88-30)1 7*$)75.-6,0) L 7* () +*A

<-)795,26-8 018 915 0(. 149 (5 0(-$ -725 18 6)8-5 317%3)14*6>5 , 725 8--6)795 ()./*-685
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